
IN THE DISTRICT COURT OF THE NAVAJO NATION 
JUDICIAL DISTRICT OF WINDOW ROCK, NAVAJO NATION 

 
JOHNNY NAIZE, in his official capacity ) 
as the Speaker of the 22nd Navajo Nation ) 
Council and as an individual member ) 
and citizen of the Navajo Nation, )       Case No.: __________________ 
 ) 
Plaintiffs/Petitioners, ) 
 ) 
v. ) 
 ) 
ALTON JOE SHEPHERD, ) 30-DAY CIVIL SUMMONS  
LORENZO BATES, )  
NELSON BEGAYE, )  
RUSSELL BEGAYE, )  
JOSH LAVAR BUTLER,  )  
LORENZO CURLEY, )   
JONATHAN HALE, )  
JONATHAN NEZ, )  
LEONARD PETE, ) 
DANNY SIMPSON, ) 
LEONARD TSOSIE, ) 
DWIGHT WITHERSPOON, ) 
TOM PLATERO, in his official  ) 
capacity as Executive Director of  ) 
Legislative Services, ) 
 ) 
Defendants/Respondents. ) 
                                                                       ) 
 

TO:  

ALTON JOE SHEPHERD,   
LORENZO BATES, 
NELSON BEGAYE,  
RUSSELL BEGAYE,  
JOSH LAVAR BUTLER,   
LORENZO CURLEY,   
JONATHAN HALE,  
JONATHAN NEZ,  
LEONARD PETE,  
DANNY SIMPSON,  
LEONARD TSOSIE,  
DWIGHT WITHERSPOON,  
TOM PLATERO, in his official   



capacity as Executive Director of   
Legislative Services:  
 
 1. A civil action has been filed against you in the Window Rock District Court. 

 2. A copy of the Verified Complaint is attached to this Summons. 

 3. Pursuant to NNRCP 12(a), you have thirty (30) days from the date you 

receive this Summons and Verified Complaint to appear and answer the 

Verified Complaint. 

 4. You should immediately contact an attorney or an advocate to assist you. 

 5. If you do nothing, the Court may give judgment for what the Complaint 

demands.    

DATED:                 ____________________________________                              

     CLERK, WINDOW ROCK DISTRICT COURT 
 

RETURN OF SERVICE 

[   ] I certify that on this ______ day of ____________, 2010, I have SERVED a copy 

of the VERIFIED COMPLAINT to Defendants: Alton Joe Shepherd, Lorenzo Bates, 

Nelson Begaye, Russell Begaye, Josh Lavar Butler, Lorenzo Curley, Jonathan Hale, 

Jonathan Nez, Leonard Pete, Danny Simpson, Leonard Tsosie, Dwight Witherspoon, 

Tom Platero, 

at:____________________________________________________________________

____________________________________________________________________. 

[   ] I did not serve the VERIFIED COMPLAINT to Defendants: 

______________________________________________________________________ 

because:______________________________________________________________ 

_____________________________________________________________________. 
 
DATE:___________________ NAME:_______________________________   
      

TITLE:_______________________________ 



Troy A. Eid 
Brian L. Lewis 
Harriet A. McConnell. 
GREENBERG TRAURIG, LLP 
1200 17th Street, Suite 2400 
Denver, Colorado 80205 
Telephone: (303) 572-6500 
Fax: (720) 904-6115 
E-Mail: eidt@gtlaw.com 
lewisbr@gtlaw.com 
mcconnellh@gtlaw.com 
  
Attorneys for Plaintiff 
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COMPLAINT 
 

INTRODUCTION 

1. Johnny Naize, in his official capacity as the Speaker of the 22nd Navajo 

Nation Council and his individual capacity as a member and citizen of the Navajo Nation 

(“Plaintiffs,” “Petitioners,” “Johnny Naize” or the “Speaker”) concurrently submits this 

Complaint, Motion for Ex Parte Temporary Restraining Order, and Application for 

Preliminary Injunction, with Incorporated Memorandum of Law in Support Thereof, and 

respectfully requests this Court to declare the actions of Alton Joe Shepherd, Lorenzo 

Bates, Nelson Begaye, Russell Begaye, Joshua Lavar Butler, Lorenzo Curley, Jonathan 

Hale, Jonathan Nez, Leonard Pete, Danny Simpson, Leonard Tsosie, Dwight 

Witherspoon and Tom Platero (collectively, “Defendants” or “Respondents”) unlawful 

and ultra vires, and to enjoin Defendants and Respondents from perpetrating further 

unlawful behavior here. 

PARTIES 

2. Plaintiff/Petitioner, Johnny Naize, is an enrolled member of the Nation, 

and the Speaker of the 22nd Navajo Nation Council. 

3.  Twelve of thirteen Defendants named in the caption above are delegates 

of the 22nd Navajo Nation Council. More specifically, Alton Joe Shepherd, Lorenzo 

Bates, Nelson Begaye, Russell Begaye, Joshua Lavar Butler, Lorenzo Curley, Jonathan 

Hale, Jonathan Nez, Leonard Pete, Danny Simpson, Leonard Tsosie and Dwight 

Witherspoon is each a member of the22ndNavajo Nation Council. 

4. Mr. Tom Platero is the Executive Director of Legislative Services. 

JURISDICTION AND VENUE 

5. Jurisdiction and venue are proper for this cause of action pursuant to 7 

N.N.C. §§ 253(A)((2)-(3) and 254(A) (West, WestlawNext through 2010).   

6. This is a civil cause of action in which Defendants’ unlawful, ultra vires 

actions are injuring Plaintiffs/Petitioners, and which threaten to imminently inflict 

additional substantial harms “within the territorial jurisdiction of the Navajo Nation . . . , 
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[and this cause of action is] provided [for] by Navajo Nation Statutory law, . . . [and] 

causes of action recognized in law . . . applicable to courts of general jurisdiction.” 7 

N.N.C. §§ 253(A)(2)-(3). 

7. Plaintiffs/Petitioners has protectable rights and interests here as an 

individual and as an official, which are threatened by Defendants’ conduct, and 

therefore, Johny Naize, as an individual and official, has rights to make legal claims and 

or seek judicial enforcement of duties and rights through this cause of action.  

Plaintiffs’/Petitioners’ counts are that:  

(1) the legislation purporting to put him on administrative leave—CMA-17-14—is 

invalid, because the mandatory statutory enactment procedures were not 

followed and satisfied;  

(2) the legislation purporting to put him on administrative leave—CMA-17-14—is 

invalid, because the substantive requirements were not followed and satisfied; 

(3) Defendants’ actions violate Diné bi beenahaz’áanii by disabling a naat’áanii 

chosen by the Navajo People—by and through the proper actions of their 

leadership—from carrying out the responsibilities entrusted to him;  

(4) Defendants’ actions violated Plaintiffs’/Petitioners’ rights to due process 

provided by Navajo statutory law and Diné Fundamental Law; and  

(5) that irreparable harm has occurred, and will continue to occur, in the absence 

of the Speaker.  

(A true and correct copy of CMA-17-14 is attached hereto as Exhibit “A.”)  

8. Defendants failed to strictly comply with statutory enactment procedures 

and substantive requirements in attempting to pass CMA-17-14, and therefore, acted 

outside the scope of their authorities as delegates and the Executive Director of 

Legislative Services.  Accordingly, because Defendants’ conduct is unlawful and ultra 

vires, Defendants are not immunized from suit pursuant to the Navajo Nation Sovereign 

Immunity Act, 1 N.N.C. §§ 551 et seq., namely, 1 N.N.C. § 554(E)(2) (immunizing 

Nation, but not officials for ultra vires acts, whether alleged or actual). 
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9. This action concerns an active controversy and is ripe for adjudication, 

because Section Two of CMA-17-14 purports to put “Johnny Naize, as Speaker of the 

Navajo Nation Council, on administrative leave . . .” Ex. A, § 2, and also to “have the 

Honorable LoRenzo Bates be the Speaker Pro Tem as soon as the resolution is signed 

and certified . . . ,” Ex. A at 3.  Because resolution CMA-17-14 was signed by Edmund 

Yazzie immediately thereafter, which means the resolution purports to put Johnny Naize 

on administrative leave and insert LoRenzo Bates as Speaker Pro Tem now. 

10. “Navajo Courts have the power to determine the validity of resolutions 

passed by the [Council].” Thompson v. Navajo Nation, 6 Nav. R. 181, 183 (Nav. Sup. 

Ct. 1990) (citing Halona v. McDonald, 1 Nav. R. 189 (Nav. Ct. App. 1978); see also 

Judy v. White (“Judy”), 5 Am. Tribal Law 418, 422, 8 Nav. R. 510 (Nav. Sup. Ct. 2004) 

(determining Court had subject matter jurisdiction over action challenging validity of 

Council resolution); Shirley, et al. v. Morgan, et al., No. SC-CV-02-10, slip op. at 4-16 

(Nav. Sup. Ct. May 28, 2010) (allowing suit to proceed; and discussing preliminary 

matters of jurisdiction, ripeness, and standing). 

11. This Court also has the authority “to issue any writs or orders necessary 

and proper to the complete exercise of its jurisdiction.” 7 N.N.C. § 255. 

12. Accordingly, this Court has jurisdiction to grant the relief requested here, 

decide the claims and cause of action set forth herein, declare Defendants’ actions 

unlawful and enjoin Defendants and those acting in concert with them from any such 

further unlawful conduct. 

FACTS 

13. Johnny Naize was selected Speaker of the Navajo Nation in accordance 

with Navajo law. 

14. On Friday, April 4, 2014, at the Navajo Nation Council Chamber located in 

Window Rock, Navajo Nation (AZ), the Navajo Nation Council convened for a special 

session to consider Legislation No. 0069-14, which is a proposed action “Removing 

Johnny Naize as Speaker of the Navajo Nation Council.” Id. 
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15. To remove the Speaker of the Navajo Nation Council from office, two 

requirements must be satisfied: (1) the procedural requirements set forth at 2 N.N.C. § 

164 must be followed strictly and met; and (2) two-thirds (2/3) of the full membership of 

the Navajo Nation Council—sixteen-of-twenty-four delegates—must cast an affirmative 

vote to remove the Speaker pursuant to 2 N.N.C. § 286(A). 

16. Although Legislation No. 0069-14 was considered and debated, the 

Primary Sponsor—Defendant Alton Joe Shepherd—and those Defendants acting in 

concert with him were unable to obtain sufficient votes to enact this legislation in 

accordance with 2 N.N.C. § 286(A), which should have otherwise ended this matter. 

17. However, in an attempt to circumvent the supermajority requirement of 

Navajo law, Defendants Leonard Tsosie proposed an amendment to alter Legislation 

No. 0069-14, which purported to place “Johnny Naize, as Speaker of the Navajo Nation 

Council, on administrative leave . . . .” Ex. A, § 2. 

18. Then, upon the motion of delegate Roscoe Smith, the delegates still 

present consulted Chief Legislative Counsel, Mariana Kahn, and attorneys with the 

Navajo Nation Department of Justice concerning whether such amendments were 

lawful, and whether—now amended—Legislation No. 0069-14 is a lawful resolution. 

19. Both Chief Legislative Counsel and the Navajo Nation Department of 

Justice advised those delegates still in attendance—namely, Defendants—that neither 

the amendments proposed by delegate Leonard Tsosie nor the amended Legislation 

No. 0069-14 were lawful and valid. 

20. Delegates not named as Defendants here departed the Chamber, or 

otherwise, took no part in Defendants’ subsequent actions. 

21. Despite clear legal advice to the contrary, however, Defendants then 

purported to hold a vote and approve the amended Legislation No. 0069-14. 

22. This Legislation was then sent to Defendant Tom Platero, who directed 

and caused Legislation No. 0069-14 to be processed and marked with “CMA-17-14.” 
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23. Thereafter, as demonstrated by page 3 of the attached Exhibit A, 

Defendant Edmund Yazzie attached another instrument of sorts, which states:  
 
[a] directive was made by the Honorable Danny Simpson, second by 
Honorable Leonard Tsosie to have the Honorable LoRenzo Bates be the 
Speaker Pro Tem as soon as the resolution is signed and certified, with a 
vote of 12 in favor 0 opposed on this day of April 4, 2014.     

 Id. at 3. 

24. Thereafter, Defendants and those acting in concert with them began 

threatening Plaintiffs/Petitioners, other delegates of the 22nd Navajo Nation Council and 

staff that are going to physically seize offices and do physical harm to Johnny Naize and 

those who work for, and support, him in fulfilling his duties as Speaker of the 22nd 

Navajo Nation Council. 

25. Defendants then endeavored to effectuate their illegal action through the 

use of physical force, attempting to remove the Speaker from the premises and change 

the locks on the doors of the offices that house the Speaker and staff. 

26. At the time of this filing, Defendants continue to threaten and harass the 

Speaker, staff and supporters of following and satisfying the rules set forth in Navajo 

statutory and fundamental law. 
 

Count I:  Defendants are Liable for Failure to Follow and Satisfy 2 N.N.C. § 164, 
and CMA-17-14 is Invalid and Void. 

 

27. Plaintiffs/Petitioners restate and re-allege the facts in the previous 

paragraphs as if fully set forth herein. 

28. To lawfully remove and replace the Speaker of the Navajo Nation Council, 

the proper Standing Committee(s) and the full Navajo Nation Council must consider and 

adopt or approve a resolution in accordance with the requirements set forth at 2 N.N.C. 

§ 164, and such a resolution must then be certified by the new properly selected 

Speaker of the Navajo Nation Council pursuant to 2 N.N.C. § 221. 

29. However, where the procedural requirements set forth at 2 N.N.C. § 164 

are not followed and satisfied, or such a resolution is not properly certified by the new 
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validly selected Speaker of the Navajo Nation Council pursuant to 2 N.N.C. § 221, then 

such a resolution is invalid. See, e.g., Shirley, et al. v. Morgan, et al., No. SC-CV-02-10, 

slip op. at 1-2, 37-43 (Nav. Sup. Ct. May 28, 2010) (invalidating resolutions for failure to 

follow and satisfy Navajo law). 

30. Importantly, actions performed pursuant to such a resolution are unlawful, 

invalid and void. 

31. Here, as demonstrated by the facts and attached Exhibits, Defendants 

failed to follow and satisfy the requirements of Navajo law set forth at 2 N.N.C. §§ 164 

and 221, as none of the procedural requirements necessary for validly considering and 

adopting Legislation No. 0069-14/Resolution No. CMA-17-14 was met. 

32. Accordingly, the legislation purporting to put Plaintiffs/Petitioners on 

administrative leave—Legislation No. 0069-14/Resolution No. CMA-17-14—is invalid, 

and Defendants are liable for actions taken pursuant to this resolution. 
 
Count II:  Defendants are Liable for Failure to Satisfy the Substantive 

Requirements of Navajo Law and CMA-17-14 is Invalid and Void. 
 

33. Plaintiffs/Petitioners restate and re-allege the facts in the previous 

paragraphs as if fully set forth herein. 

34. To lawfully remove and replace the Speaker of the Navajo Nation Council, 

two-thirds (2/3) of the full membership of the Navajo Nation Council—sixteen-of-twenty-

four delegates—must cast an affirmative vote to remove the Speaker pursuant to 2 

N.N.C. § 286(A), and thereafter, select another Speaker to serve the remainder of any 

term then in effect, in accordance with 2 N.N.C. §§ 282 and 286. 

35. Here, as demonstrated by Legislation No. 0069-14/Resolution No. CMA-

17-14, only the twelve Defendant delegates named in the caption above participated in 

the unlawful conduct here, and purported to adopt the resolution here. 

36. This clearly does not satisfy the substantive requirements of Navajo law, 

which renders a resolution void ab initio. See, e.g., Shirley, et al. v. Morgan, et al., No. 
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SC-CV-02-10, slip op. at 1-2, 37-43 (Nav. Sup. Ct. May 28, 2010) (invalidating 

resolutions for failure to follow and satisfy Navajo law). 

37. Accordingly, the legislation purporting to put Plaintiffs/Petitioners on 

administrative leave—Legislation No. 0069-14/Resolution No. CMA-17-14—is invalid, 

and Defendants are liable for actions taken pursuant to this resolution. 
 

Count III:  Defendants’ Actions Violate Diné bi beenahaz’áanii by Disabling a 
Naat’áanii Chosen by the Navajo People—By and Through the Proper Actions of 

Their Leadership—From Carrying Out the Responsibilities Entrusted to Him. 
 

38. Plaintiffs/Petitioners restate and re-allege the facts in the previous 

paragraphs as if fully set forth herein. 

39. Diné Fundamental Law is the first law of the Navajo Nation’s Courts, and 

those who do not act in accordance with its principles are liable pursuant to the 

doctrines of K’e, Nalyeeh and Hoozhoo. 

40. As the Supreme Court of the Navajo Nation has stated: 
 
[K]’e recognizes ‘your relations to everything in the universe,’ in the sense 
that Navajos have respect for others . . . .  It is a deep feeling for 
responsibilities to others and the duty to live in harmony with them.  It has 
to do with the importance of relationships to foster consensus and healing 
. . . .  Navajo common law requires one to follow through on a valid 
agreement made with another person.”   

 
Ben v. Burbank, 7 Nav. R. 222, 223-24 (Nav. Sup. Ct. 1996) (citations omitted). 

41. Hozho—is harmony, balance and beauty, and “[Navajo] courts assist in 

bringing litigants into [H]ozho . . . . Our courts serve the purpose of bringing people in 

dispute back into harmony.” In re Mental Health Services for Bizardi, 8 Nav. R. 593, 597 

(Nav. Sup Ct. 2004) (citations omitted). 

42. Defendants have a common duty to desist from interfering with the lawful 

performance of duties and obligations by the Speaker of the Navajo Nation Council. 

43. Here, because their conduct manifestly interferes and obstructs 

performance of duties and obligations as Speaker Defendants are liable to 
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Plaintiff/Petittioner Defendants’ behavior here is blatantly in violation of Navajo law, and 

plainly disrespectful to Plaintiffs/Petitioners. 

44. Defendants’ behavior constitutes Tortious Interference. 

45. Most importantly, Defendants’ conduct is not consistent with that of 

leaders and harmful to the Nation and the Navajo People.  

46. Defendants’ behavior has been, and is, destructive to several relationships 

at issue here, and is creating great disharmony among all of the institutions and persons 

involved and related to this action. 

47. Defendants’ behavior threatens to create greater disharmony in the future. 

48. Defendants’ behavior absolutely impedes consensus and healing among 

all of the parties to this action, and within the community of persons generally 

concerned with this action. 

49. Defendants’ conduct has demonstrated their disrespect for the laws, rules, 

regulations, doctrines and principles that govern the relationships between them as 

leaders, Plaintiff/Petitioner, others in the Navajo Government and the community, and 

the Nation at large. 

50. Defendants’ conduct shows a low respect for Navajo law and a low 

likelihood of complying with Navajo law from here forward. 

51. Accordingly, Defendants’ actions violate K’e, and Defendants are liable. 

52. “Generally, [N]alyeeh means compensation for an injury.  However, it has 

a deeper meaning of a demand to ‘make right’ for an injury and an invitation to negotiate 

what it will take so that an injured party will have ‘no hard feelings.’” Benally v. Big A 

Well Svc., Co., 8 Nav. R. 60, 67 (Nav. Sup Ct. 2000) (citations omitted). 

53. Defendants have failed to communicate and are liable pursuant to the 

doctrine of Nalyeeh. 

54. Defendants’ behavior is disrespectful to the Nation’s Naataanii as a whole, 

and is not commensurate with their responsibilities to the Nation and its people. 



	  
	  

10 

55. As the representatives of the Nation and its members, the Council 

properly selected the Speaker. 

56. However, Defendants now purport to be able to thwart the will of the 

Nation’s elected officials and—by extension and implication—their constituents. 

57. Defendants’ behavior is destructive to several relationships at issue here, 

and creates great disharmony; and moreover, Defendant’s threaten to create greater 

disharmony in the future. 

58. Defendants’ behavior impedes consensus and healing among all of the 

parties, and within the community generally. 

59. “Generally, [N]alyeeh means compensation for an injury.  However, it has 

a deeper meaning of a demand to ‘make right’ for an injury and an invitation to negotiate 

what it will take so that an injured party will have ‘no hard feelings.’” Benally v. Big A 

Well Svc., Co., 8 Nav. R. 60, 67 (Nav. Sup Ct. 2000)(citations omitted).  

60. Defendants have made clear that they will not voluntarily change their 

behavior. 

61. This Court is the appropriate body to abate Defendants’ egregious 

behavior. 

62. Accordingly, the Court’s declaring that Defendants’ behavior is improper; 

temporarily and permanently enjoining Defendants from engaging in said behavior is 

appropriate pursuant to the doctrines of K’e and Nalyeeh to restore Hozho. 
 

Count IV:  Defendants’ Actions Violate Plaintiffs’/Petitioners’ Rights to Due 
Process Provided by Navajo Statutory Law and Diné Fundamental Law. 

 
63. Plaintiffs/Petitioners restate and re-allege the facts in the previous 

paragraphs as if fully set forth herein. 

64. The Navajo Nation Bill of Rights, 1 N.N.C. §§ 1 et seq., guarantees that a 

person’s liberties, rights and interests will be secure, and that he or she will not be 

deprived of them without due process of law. 
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65. Due process is a fundamental element in the Navajo legal system, which 

is based on the Navajo concept of K’e. See, e.g., Atcitty v. Dist. Ct. for the Jud. Dist. of 

Window Rock, 7 Nav. R. 227, 230-31 (Nav. Sup. Ct. 1996); In re Estate of Plummer, 

Sr., 6 Nav. R. 271, 275 (Nav. Sup. Ct. 1990); see also, generally, RAYMOND AUSTIN, 

NAVAJO COURTS AND NAVAJO COMMON LAW: A TRADITION OF TRIBAL SELF-GOVERNANCE 

(2009) (providing detailed discussion of K’e and several other fundamental Navajo 

concepts or principles embedded in the Navajo Nation’s legal system).   

66. The Navajo Nation Council has mandated that Diné Fundamental Law be 

applied in the interpretation and application of Navajo statutory laws, and the resolution 

of disputes. 1 N.N.C. §§ 203-206 (West, WestlawNext through 2010); see also, e.g., 

Ezra Rosser, Customary Law: The Way Things Were, Codified, 8 TRIBAL L. J. 18 (2007-

08) (providing discussion of, and relevant to, these statutes); Kenneth Bobroff, Diné Bi 

Beenahaz’aanii: Codifying Consuetudinary Law in the 21st Century, 5 TRIBAL L. J. 4 

(2004-05) (discussing these statutes). 

67. The core components of due process in the Navajo system are the 

opportunity to be heard and defend oneself prior to adverse action. E.g., Office of the 

Navajo Nation President and Vice-President, et al. v. The Navajo Nation Council, et al., 

No. SC-CV-02-10, slip op. at 4, 42-44 (Nav. Sup. Ct. June 2, 2010); Begay v. Navajo 

Nation, 6 Nav. R. 20, 24 (Nav. Sup. Ct. 1988). 

68. Without having the chance to defend oneself, as with trial, adverse action 

against a person is premature. 

69. Here, Defendant failed to follow and satisfy the procedural and substantive 

requirements of Navajo law for validly removing and replacing the Speaker of the 

Navajo Nation Council. 

70. However, Defendants still purported to accomplish such a thing pursuant 

to Legislation No. 0069-14/Resolution No. CMA-17-14, and even now are attempting to 

take actions to effectuate this invalid and unlawful resolution. 
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71. Thus, Defendants’ actions violate Plaintiffs/Petitioners rights to due 

process of law set forth in Navajo statutory law, and governed by the rules and 

principles of Diné bi beenahaz’áanii. 
 

Count V:  Irreparable Harm Has Occurred, and will Continue to Occur, in the 
Absence of the Speaker. 

 
72. Plaintiffs/Petitioners restate and re-allege the facts in the previous 

paragraphs as if fully set forth herein. 

73. Defendants’ actions have already harmed, and are harming 

Plaintiffs/Petitioners and others here. 

74. Defendants’ actions threaten to further disrupt the Navajo Government 

and even incapacitate the Legislative Branch (if not more of the Navajo Government). 

75. Accordingly, Defendants’ conduct has, and will continue to, inflict 

irreparable harm unless and until this Court grants the relief sought here. 

76. This Court is the appropriate body to abate Defendants’ egregious, 

unlawful and ultra vires behavior here, and this Court’s declaring that Defendants’ 

behavior is unlawful, enjoining further such behavior by Defendants and those acting in 

concert with them, and effectuating the same through any writs or orders is necessary 

and proper to the complete exercise of its jurisdiction, pursuant to 7 N.N.C. § 255, is 

appropriate. 

77. With this Complaint, Motion for Temporary Restraining Order and 

Application for Preliminary Injunction, consistent with 7 N.N.C. § 256, 

Plaintiffs/Petitioners concurrently file the incorporated supporting Memorandum of Law 

and Affidavit of Counsel required for motions for extraordinary relief pursuant to Nav. R. 

Civ. P. Rules 65, 65.1(c) and 11(a)(2). 

RELIEF REQUESTED 

 WHEREFORE, Plaintiffs/Petitioners request that this Court: 

A. Declare that Defendants’ behavior is unlawful, improper and invalid; 
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B. Enter an order granting the Motion for Temporary Restraining Order prior to 

holding a hearing on the Application for Preliminary Injunction incorporated 

herein; 

C. Enter an order granting the Application for Preliminary Injunction prior to a 

hearing on the merits of this Complaint; 

D. Enter an order granting Plaintiffs/Petitioners a Permanent Injunction prohibit 

Defendants and any others acting in concert with them from engaging in 

further such unlawful and improper conduct as that complained of herein; and 

E. Any further relief this Court deems just and equitable. 

           RESPECTFULLY SUBMITTED this 5th day of April, 2014. 

[Signature appears on next page] 
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Troy A. Eid 
GREENBERG TRAURIG, LLP 

1200 1 ?'h Street, Suite 2400 
Denver, Colorado 80205 

Telephone: (303) 572-6500 
Fax: (720) 904-6115 

E-Mail: eidt@gtlaw.com 
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MOTION FOR TEMPORARY RESTRAINING ORDER, APPLICATION FOR 
PRELIMINARY INJUNCTION AND MEMORANDUM OF LAW IN SUPPORT 

INTRODUCTION 

Plaintiffs/Petitioners—Johnny Naize, in his official capacity as the Speaker of the 

22nd Navajo Nation Council and his individual capacity as a member and citizen of the 

Nation—restate and re-allege the facts in the previous pages and paragraphs above as 

if fully set forth herein.  As stated above, jurisdiction and venue are proper for this cause 

of action.  Furthermore, based on the nature and merits of the Complaint filed here, this 

Court’s granting the Motion for Temporary Restraining Order and the Application for 

Preliminary Injunction is appropriate.  Plaintiffs/Petitioners respectfully request this 

Court to declare the actions of Alton Joe Shepherd, LoRenzo Bates, Nelson Begaye, 

Russell Begaye, Joshua Lavar Butler, Lorenzo Curley, Jonathan Hale, Jonathan Nez, 

Leonard Pete, Danny Simpson, Leonard Tsosie, Dwight Witherspoon and Tom Platero 

(collectively, “Defendants” or “Respondents”) unlawful and ultra vires, and to enjoin 

Defendants and Respondents from perpetrating further unlawful behavior here. 

Because Plaintiffs/Petitioners need special relief from this Court to end and avoid 

irreparable harms being inflicted pursuant to Defendants’ unlawful conduct, this Court’s 

granting the Motion and the Application here is appropriate. 

The harms here are irreparable and of a substantial nature or character.  These 

harms will continue unless and until Defendants are enjoined, and otherwise precluded, 

from engaging in more of such wrongful conduct.  Furthermore, Plaintiffs/Petitioners 

lack another form of relief at law—e.g., monetary damages—to adequately restore or 

ameliorate this situation.  Plaintiffs/Petitioners, therefore, need the injunctive relief 

sought from this Court to maintain the status quo until the resolution of this action on the 

merits.  The Motion and Application, therefore, satisfy the four (4) elements necessary 

to grant the relief sought here, and as well, the balance of equities tips sharply in favor 

of this Court issuing such relief here.  Accordingly, this Court’s issuing a Temporary 

Restraining Order and granting a Preliminary Injunction is appropriate here.  
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ARGUMENT 
 

I. Plaintiffs/Petitioners are Entitled to a Temporary Restraining Order (“TRO”) 
and Preliminary Injunction Here. 
 
A. The TRO Standard. 

 
Navajo Rule of Civil Procedure 65.1(a) states: “[a] temporary restraining order 

may be issued to maintain the status quo until a hearing can be had upon the motion for 

preliminary injunction.” Id.; see also Navajo Housing Auth. v. Bluffview Resident Mgt. 

Corp., 8 Nav. R. 402, 412 (Nav. Sup. Ct. 2003) (stating “[a] TRO maintains the status 

the parties held before the current lawsuit was filed;” citing 42 Am. Jur. 2d Injunctions § 

7 (1995)).  Moreover, Navajo Rule of Civil Procedure 65.1(c) states as follows: 

A temporary restraining order may be granted without written or oral notice 
to the adverse party or their counsel only if: 
 
(1) The affidavit filed with the motion for temporary restraining order states 
specific facts which convince the court that immediate and irreparable 
injury, loss, or damage will result to the moving party before the adverse 
party or the party’s counsel can be heard in opposition[, and] 
 
(2) The moving party’s counsel certifies to the court in writing that efforts 
have been made to give notice and states the efforts made or claims to 
the satisfaction of the court why no efforts to notify the adverse party were 
attempted. 

Id.; see also 42 Am. Jur. 2d Injunctions § 8 (2011) (discussing TROs). Governed by a 

standard largely matching that applied for a preliminary injunction,1 a motion for a 

temporary restraining order must satisfy at least five elements, in that the plaintiff must 

show: 
 
(1) he or she has or claims protectable rights or interests; 

 
(2) he or she has a high likelihood of success on the merits of the 

complaint; 
 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1 E.g., Stuhlbard Int’l Sales Co. v. John D. Brush & Co, 240 F. 3d 832, 839 n.7 (9th Cir. 2001). 
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(3) if an injunction is not issued, he or she will suffer irreparable harm to 
his or her rights or interests;  

 
(4) the threatened injury, loss or damage is substantial in nature or 

character; and 
 

(5) there is no other adequate remedy at law.  
 

E.g., Shirley v. The Navajo Nation Council and Navajo Board of Election Supervisors, 

No. WR-CV-304-2010, Slip Op. at 2 (W.R. Dist. Ct. October 15, 2010) (order denying 

application for preliminary injunction).  The standard applied in Navajo courts is very 

similar to that applied in federal courts, where a plaintiff must establish that: (1) he or 

she has a high likelihood of success on the merits, (2) there is a likelihood—

approaching a near certainty—of irreparable harm in the absence of the requested 

preliminary relief; (3) the balance of equities clearly tips in his or her favor; and (4) the 

requested injunctive relief is in the public interest. Winter v. Nat. Res. Def. Council, Inc., 

555 U.S. 7, 20 (2008).   
 

B. The Preliminary Injunction Standard. 
A court properly issues a preliminary injunction where four elements are met: 
 
(1) That the moving party has or is claiming a protectable right or interest 

and has a high likelihood of success on the merits; 
 
(2) That irreparable injury, loss, or damage to that right or interest is likely to 

occur unless the preliminary injunction is issued; 
 
(3) That the threatened injury, loss or damage is substantial in nature or 

character; and 
 
(4) That the moving party does not have an adequate remedy at law. 

 

The Navajo Nation v. RJN Constr. Mgmt., Inc., et al., No. SC-CV-13-11, slip op. at 9-10 

(Nav. Sup. Ct. January 17, 2012) (citing Nav. R. Civ. P. 65(c)).  Similarly, Fed. R. Civ. 

P. 65 provides alternative second and third elements to those considered by the Courts 

of the Navajo Nation listed above.  The alternative second and third elements 

considered by federal courts are as follows: second – that the movant’s threatened 

injury outweighs the injury the other party may suffer from the issuance of an injunction; 
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and third – that the injunction is not adverse to the public’s interest. Fed. R. Civ. P. 

65(b); Beltronics USA, Inc. v. Midwest Inventory Distrib., L.L.C., 562 F.3d 1067, 1070 

(10th Cir. 2009).2   

Moreover, a remedy that “prevents a threatening wrong or damage is better than 

one which provides for payment of damages caused thereby and application for an 

injunction need not be delayed until injury has actively been inflicted.” The Navajo 

Nation v. RJN Constr. Mgmt., Inc., et al., No. SR-CV-219-10-CV, slip op. at 15 (Ship. 

Dist. Ct. February 7, 2001) (order granting injunctive relief) (citing Boyd v. Tso, 7 Nav. 

R. 458, 464 (Ship. Dist. Ct. 1994)),3 aff’d, No. SC-CV-13-11 (Nav. Sup. Ct. January 17, 

2012).  Thus, a court need not wait until harm—or further harm—is inflicted to issue an 

injunction. 

Additionally, where, as here, the movant is able to satisfy three of the elements, 

the movant’s burden for satisfaction of the fourth and final element—a likelihood of 

success on the merits—is relaxed. Star Fuel Marts, L.L.C. v. Sam’s East, Inc., 362 F.3d 

639, 652-53 (10th Cir. 2004) (citing Heideman v. South Salt Lake City, 348 F.3d 1182, 

1189 (10th Cir. 2003).  That is, where a movant establishes the other three elements, 
 
then the first factor becomes less strict—i.e., instead of showing a 
substantial likelihood of success, the party need only prove that there are 
“questions going to the merits . . . so serious, substantial, difficult, and 
doubtful as to make the issue ripe for litigation and deserving of more 
deliberate investigation.” 
 

Prairie Band of Potawatomi Indians v. Pierce, 253 F.3d 1234, 1246-247 (10th Cir. 2001) 

(quoting Federal Lands Legal Consortium v. United States, 195 F.3d 1190, 1194 (10th 

Cir. 1999)).  With this, a movant’s establishing that the elements beyond ‘a likelihood of 

success on the merits’ are met also shows that the balance of equities for the injunction 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
2 See also Wyandotte Nation v. Sebelius, 443 F.3d 1247, 1254-55 (10th Cir. 2006) (stating same proposition; 
citing Kiowa Indian Tribe of Okla. v. Hoover, 150 F.3d 1163, 1171 (10th Cir. 1998) (listing the following four 
elements: (1) the movant will suffer irreparable injury unless the injunction issues; (2) the threatened injury 
outweighs whatever damage the proposed injunction may cause the opposing party; (3) the injunction, if 
issued, would not be contrary to the public interest; and (4) the movant has a substantial likelihood of success 
on the merits). 
 
3 See also Boyd, 7 Nav. R. at 464 (citing  42 AM. JUR. 2d Injunctions, § 31). 
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tips decidedly in the movant’s favor. Star Fuel Marts, 362 F.3d at 653 (citing Heideman, 

348 F.3d at 1189).  Because Plaintiffs/Petitioners satisfy the other three elements for an 

injunction here, establishment of a reasonable probability of success on the merits 

satisfies the high likelihood of success on the merits element, e.g., Atchison, Topeka & 

Santa Fe Ry. Co. v. Lennen, 640 F.2d 255, 261 (10th Cir. 1981); and that the balance of 

equities tips decidedly in the Speaker’s favor for this Court to grant the relief sought. 

C. Plaintiffs/Petitioners Satisfy the Requirements for a TRO and 
Preliminary Injunction Here. 

Plaintiffs/Petitioners have protectable rights and interests here.  

Plaintiffs/Petitioners are suffering, and will imminently suffer more irreparable injuries, 

losses, or damages to these rights or interests unless and until the relief requested here 

is granted. The threatened injuries, losses or damages are substantial in nature or 

character. Plaintiffs/Petitioners have no other adequate remedy at law to recover from 

injuries inflicted by Defendants here.  Accordingly, this Court’s granting the relief sought 

here is appropriate. 

i. Plaintiffs/Petitioners have protectable interests here. 

Officials have due process guarantees provided by the Navajo Nation Bill of 

Rights, K’e, Title II of the Navajo Nation Code, Shirley, et al., SC-CV-02-10, slip op. at 

12-16; and “to the extent that due process requirements [are] prescribed by an existing 

statutory scheme.” NHA, et al. v. Resources and Dev. Comm. of the Navajo Nation 

Council, et al., No. WR-CV-218-12, slip op. at 2 (W.R. Dist. Ct. March 19, 2013).4  Here, 

Plaintiffs/Petitioners is a validly elected official and a member of the Nation, whom the 

delegates of the 22nd Navajo Nation Council selected to serve as Speaker.  As 

discussed, cited and referenced above in the Complaint, Navajo statutory law—the 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
4 (order granting motion for reconsideration) (citing Defs.’ Mot. Recons. at 3, In re Certified Questions II, Navajo 
Nation, et al. v. MacDonald, et al., No. A-CV-13-89, slip op. (Nav. Sup. Ct. April 13, 1989), and In re Katamay, 
6 Nav. R. 81, 85 (Nav. Sup. Ct. 1989)); see also No. WR-CV-218-12, slip op. at 4 (W.R. Dist. Ct. January 2, 
2013) (order granting preliminary injunction) (citing Fort Defiance Housing Corp. v. Lowe, No. SC-CV-32-03, 
slip op. at 3 (Nav. Sup. Ct. April 12, 2004), Atcitty v. the Dist. Ct. for Jud. Dist. of W.R., 7 Nav. R. 227, 230 
(Nav. Sup. Ct. 1996), In re Certified Questions II, 6 Nav. R. 105, 118-19 (Nav. Sup. Ct. 1989), and Keeswood v. 
Navajo Tribe, 2 Nav. R. 46, 50 (Nav. Ct. App. 1979)). 
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Navajo Nation Bill of Rights and Title II of the Navajo Nation Code—and Dine’ 

Fundamental Law provide procedural requirements for validly selecting, removing and 

replacing the Speaker of the Navajo Nation Council.  Moreover, members of the Nation 

have interests in the proper functioning of their government, and have standing to seek 

judicial relief to prevent unlawful and counterproductive actions from being perpetrated. 

E.g., Shirley, et al., SC-CV-02-10, slip op. at 8-16 (discussing standing and protectable 

rights or interests in the Navajo Government).  Thus, Plaintiffs/Petitioners likewise have 

protectable rights or interests in the proper functioning of the Navajo Government, which 

is thwarted or subverted by Defendants’ unlawful and ultra vires behavior.  Accordingly, 

Plaintiffs/Petitioners have protectable rights and interests here. 

ii. Plaintiffs/Petitioners have a high likelihood of success. 

Plaintiffs/Petitioners state five counts above for the cause of action making this 

Court’s granting the relief sought herein appropriate.  These are that:  
 
(1) the legislation purporting to put him on administrative leave—CMA-17-14—is 

invalid, because the mandatory statutory enactment procedures were not 
followed and satisfied;  

 
(2) the legislation purporting to put him on administrative leave—CMA-17-14—is 

invalid, because the substantive requirements were not followed and 
satisfied;  

 
(3) Defendants’ actions violate Diné bi beenahaz’áanii by disabling a naat’áanii 

chosen by the Navajo People—by and through the proper actions of their 
leadership—from carrying out the responsibilities entrusted to him;  

 
(4) Defendants’ actions violated Plaintiffs’/Petitioners’ rights to due process 

provided by Navajo statutory law and Diné Fundamental Law; and  
 
(5) the irreparable harm has occurred, and will continue to occur, in the absence 

of the Speaker. 

 As discussed in the Complaint and supported by attached exhibits, the 

Legislation/Resolution itself and reveals and indicates that Defendants’ actions are 

unlawful and that the resolution is defective and invalid.  Accordingly, Defendants’ 



	  
	  

21 

actions here are unlawful, invalid and ultra vires; and Plaintiffs/Petitioners have a high 

likelihood of success here. 

iii. Damages from Defendants’ actions will be substantial. 

As discussed above, without the relief sought here, Plaintiffs/Petitioners will 

continue to be harmed and threatened with substantial harms.  These harms are 

violations of the law, undermining the rule of law and thwarting the will of the Navajo 

People and their leadership, who have validly selected the Speaker to serve in that 

capacity.  Moreover, Defendants’ conduct threatens to incapacitate at least the 

Legislative Branch, if not the Navajo Government.  Such harms are indeed substantial, 

and this factor supports issuance of a TRO and preliminary injunction. 
 

iv. Plaintiffs/Petitioners cannot otherwise be adequately compensated 
with monetary damages. 

These harms are violations of the law, undermining the rule of law and thwarting 

the will of the Navajo People and their leadership who have validly selected the Speaker 

to serve in that capacity.  Moreover, Defendants’ behavior is destructive to several 

relationships at issue here, and is creating great disharmony among all of the 

institutions and persons involved and related to this action.  Defendants’ behavior 

threatens to create greater disharmony in the future. 

Defendants’ conduct has demonstrated their disrespect for the laws, rules, 

regulations, doctrines and principles that govern the relationships between them as 

leaders, Plaintiff/Petitioner, others in the Navajo Government and the community, and 

the Nation at large.  Defendants’ conduct shows a low respect for Navajo law and a low 

likelihood of complying with Navajo law from here forward.   

Defendants now even purport to be able to thwart the will of the Nation’s elected 

officials and—by extension and implication—their constituents.  Defendants’ behavior is 

disrespectful to the Nation’s Naataanii as a whole, and is not commensurate with their 

responsibilities to the Nation and its people.  As the representatives of the Nation and its 

members, the Council properly selected the Speaker.  However, despite this, 
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Defendants now act in blatant disregard for the law by attempting to usurp the 

authorities of the Speaker of the Navajo Nation Council by fiat and caprice. 

Such damages are not the kind that can be remedied or ameliorated after the 

fact by any award of monetary damages.  Instead, these injuries are the type that must 

be avoid prospectively and stopped or limited to minimize harms.  Thus, the harms 

being inflicted and threatened by Defendants here are of the kind that only equitable 

relief can begin to remedy or ameliorate (largely through the avoidance of further harms 

with injunctive relief from a court). As the Supreme Court of the Navajo Nation has 

stated: 
 
The availability of ex parte TROs on the Navajo Nation under our Rules of 
Civil Procedure recognizes there are urgent and emergency situations in 
which the court must act swiftly because of the risk of irreparable harm 
asserted in such matters. The court uses its discretionary injunctive power 
to make whole again a party whose rights have been violated. The court 
may grant a TRO ex parte to maintain the status quo in an emergency 
until an expedited preliminary injunction hearing; or must otherwise 
schedule an expedited hearing on the TRO and preliminary injunction. 

Shirley, et al., No. SC-CV-02-10, slip op. at 30.  Thus, Plaintiffs/Petitioners are entitled 

to a TRO and a Preliminary Injunction here. 

 Along with a proposed certification of this Court “as to the specific irreparable 

harm [that] would occur were the temporary relief not to be ordered; and . . . legal 

counsel for [Plaintiffs has] certifie[d] by affidavit [attached hereto] the reasonable efforts 

[that] have been made to locate the defendant or defendant’s legal counsel . . . .” 7 

N.N.C. § 256(A) and (B).  Accordingly, this Court’s granting the TRO and Preliminary 

Injunction sought herein is appropriate.  

CONCLUSION 

To stop Defendants’ flagrant disregard for the requirements of Navajo law, and to 

prevent irreparable harm to the Plaintiffs/Petitioners, this Court’s granting the Motion 

and Application is appropriate to preserve the status quo, until such time as this Court 

can hold a hearing on the Application for Preliminary Injunction. 



	  
	  

23 

Attached to this Complaint, Motion for Ex Parte Temporary Restraining Order, 

and Application for Preliminary Injunction, with Incorporated Memorandum of Law in 

Support Thereof; Plaintiffs/Petitioners have included declarations/affidavits in support 

hereof, a proposed certification of this Court concerning the specific irreparable harm 

[that] would occur were the relief requested herein not to be ordered, a proposed order, 

and an affidavit of counsel certifying that reasonable efforts have been, and are being, 

made to locate Defendants or Defendants’ legal counsel. 

WHEREFORE, Plaintiffs/Petitioners request that this Court: 

1.  Declare that Defendants’ behavior is unlawful, improper and invalid; 

2. Enter an order granting the Motion for Temporary Restraining Order prior to  

               holding a hearing on the Application for Preliminary Injunction incorporated   

               herein; 

3. Enter an order granting the Application for Preliminary Injunction prior to a  

    hearing on the merits of this Complaint; 

4. Enter an order granting Plaintiffs/Petitioners a Permanent Injunction prohibit  

    Defendants and any others acting in concert with them from engaging in  

    further such unlawful and improper conduct as that complained of herein; and 

5. Any further relief this Court deems just and equitable. 

                                                    RESPECTFULLY SUBMITTED this 5th day of April, 2014. 

                                             [Signature appears on next page] 
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IN THE DISTRICT COURT OF THE NAVAJO NATION 

JUDICIAL DISTRICT OF WINDOW ROCK, NAVAJO NATION 
 
JOHNNY NAIZE, in his official capacity ) 
as the Speaker of the 22nd Navajo Nation ) 
Council and as an individual member ) 
and citizen of the Navajo Nation, )  Case No.: __________________ 
 ) 
Plaintiffs/Petitioners, ) 
 ) 
v. ) 
 ) 
ALTON JOE SHEPHERD, )   
LORENZO BATES, )  
NELSON BEGAYE, )  
RUSSELL BEGAYE, )  
JOSH LAVAR BUTLER,  )  
LORENZO CURLEY, )   
JONATHAN HALE, )  
JONATHAN NEZ, )  
LEONARD PETE, ) 
DANNY SIMPSON, ) 
LEONARD TSOSIE, ) 
DWIGHT WITHERSPOON, ) 
TOM PLATERO, in his official  ) 
capacity as Executive Director of  ) 
Legislative Services, ) 
 ) 
Defendants/Respondents. ) 
                                                                       ) 
 
ORDER GRANTING MOTION FOR EX PARTE TEMPORARY RESTRAINING ORDER 
 



 THIS MATTER has come before the Court upon a Plaintiff’s Motion for 

Temporary Restraining Order without Notice.  The Court has reviewed the Motion, and 

finds that the Plaintiff has alleged “specific facts which convince the court that 

immediate and irreparable injury, loss, or damage will result to the moving party before 

the adverse party or the party's counsel can be heard in opposition” and that Plaintiff’s 

counsel “certifies to the court in writing that efforts have been made to give notice and 

states the efforts made” in accordance with Rule 65.1 of the Navajo Nation Rules of 

Civil Procedure. 

 Specifically, Plaintiff alleges the following facts “which convince the court that 

immediate and irreparable injury, loss, or damage will result to the moving party before 

the adverse party or the party's counsel can be heard in opposition,” Nav. R. Civ. P. 

65.1(c)(1): 

1. Johnny Naize was selected Speaker of the Navajo Nation in accordance 

with Navajo law. 

2. On Friday, April 4, 2014, at the Navajo Nation Council Chamber located in 

Window Rock, Navajo Nation (AZ), the Navajo Nation Council convened for a special 

session to consider Legislation No. 0069-14, which is a proposed action “Removing 

Johnny Naize as Speaker of the Navajo Nation Council.” Id. 

3. To remove the Speaker of the Navajo Nation Council from office, two 

requirements must be satisfied: (1) the procedural requirements set forth at 2 N.N.C. § 

164 must be followed strictly and met; and (2) two-thirds (2/3) of the full membership of 

the Navajo Nation Council—sixteen-of-twenty-four delegates—must cast an affirmative 

vote to remove the Speaker pursuant to 2 N.N.C. § 286(A). 

4. Although Legislation No. 0069-14 was considered and debated, the 

Primary Sponsor—Defendant Alton Joe Shepherd—and those Defendants acting in 

concert with him were unable to obtain sufficient votes to enact this legislation in 

accordance with 2 N.N.C. § 286(A), which should have otherwise ended this matter. 



5. However, in an attempt to circumvent the supermajority requirement of 

Navajo law, Defendants Leonard Tsosie proposed an amendment to alter Legislation 

No. 0069-14, which purported to place “Johnny Naize, as Speaker of the Navajo Nation 

Council, on administrative leave . . . .” Ex. A, § 2. 

6. Then, upon the motion of delegate Roscoe Smith, the delegates still 

present consulted Chief Legislative Counsel, Mariana Kahn, and attorneys with the 

Navajo Nation Department of Justice concerning whether such amendments were 

lawful, and whether—now amended—Legislation No. 0069-14 is a lawful resolution. 

7. Both Chief Legislative Counsel and the Navajo Nation Department of 

Justice advised those delegates still in attendance—namely, Defendants—that neither 

the amendments proposed by delegate Leonard Tsosie nor the amended Legislation 

No. 0069-14 were lawful and valid. 

8. Delegates not named as Defendants here departed the Chamber, or 

otherwise, took no part in Defendants’ subsequent actions. 

9. Despite clear legal advice to the contrary, however, Defendants then 

purported to hold a vote and approve the amended Legislation No. 0069-14. 

10. This Legislation was then sent to Defendant Tom Platero, who directed 

and caused Legislation No. 0069-14 to be processed and marked with “CMA-17-14.” 

11. Thereafter, as demonstrated by page 3 of the attached Exhibit A, 

Defendant Edmund Yazzie attached another instrument of sorts, which states:  

[a] directive was made by the Honorable Danny Simpson, second by 

Honorable Leonard Tsosie to have the Honorable LoRenzo Bates be the 

Speaker Pro Tem as soon as the resolution is signed and certified, with a 

vote of 12 in favor 0 opposed on this day of April 4, 2014.     

 Id. at 3. 

12. Thereafter, Defendants and those acting in concert with them began 

threatening Plaintiffs/Petitioners, other delegates of the 22nd Navajo Nation Council and 

staff that are going to physically seize offices and do physical harm to Johnny Naize and 



those who work for, and support, him in fulfilling his duties as Speaker of the 22nd 

Navajo Nation Council. 

13. Defendants then endeavored to effectuate their illegal action through the 

use of physical force, attempting to remove the Speaker from the premises and change 

the locks on the doors of the offices that house the Speaker and staff. 

14. At the time of this filing, Defendants continue to threaten and harass the 

Speaker, staff and supporters of following and satisfying the rules set forth in Navajo 

statutory and fundamental law. 

 IT IS ORDERED on this ___ hour, on the ____ day of April, 2014, the Plaintiff’s 

Motion for Temporary Restraining Order without Notice is GRANTED.   

 DEFENDANTS and all acting in concert with them are hereby ordered to: 
 

1. Desist from attempts to enforce or otherwise effectuate Legislation No. 0069-
14; Relating to Naabik iyati and The Navajo Nation Council; Removing Johnny Naize as 
Speaker of the Navajo Nation Council; and CMA-17-14; 

 
2. Desist from conducting government business in a manner purporting or 

supposing Speaker Naize had been lawfully removed or suspended from office; 
 
3. Respect Speaker Naize’s lawful authority as Speaker of the Navajo Nation 

until such time as the legality of his suspension may be properly adjudicated; 
 
4.  Cease and desist—or other refrain—from interfering with, or obstructing in 

any way, Speaker Naize’s full access to his physical office, files and staff; and  
 
5. Refrain from otherwise attempting  to remove Speaker Naize from office 

without satisfying the procedures mandated by 2 N.N.C. § 102(D) and § 287(A) and 
Council Rules of Order (Rule 14(A).   

 
This Temporary Restraining Order will expire on ______________, 2014, which does 
not exceed fifteen (15) days after the granting of this Order, in accordance with Rule 
65.1(d)(5) of the Navajo Nation Rules of Civil Procedure. 
 
  SO ORDERED this ____ day of April, 2014. 
 

_____________________________ 
Judge Carol Perry 
Window Rock District Court 

 



	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  

EXHIBIT “A” 
 
 

Legislation No. 0069-14 / 
 

Resolution No. CMA-17-14 



APR-04-2014 17:04 From:CIFFICE CIFTHE SPEAKER 9288717255 To:17209047665 

RESOLUTION OF THE 
NAVAJO NATION COUNCIL 

22nd NAVAJO NATION COUNCIL -- Fourth Year, 2014 

AN ACTION 

CMA-17-14 

RELATING TO NAABIK'IYATI' AND THE NAVAJO NATION COUNCIL; PUTTING 
JOHNNY NAIZE, AS SPEAKER OF THE NAVAJO NATION COUNCIL, ON 

ADMINISTRATIVE LEAVE WITH PAY 

Biil IT ENACTED: 

Section One. Findings and Purpose 

1. Under Navajo Nation law, the Speaker of the Navajo Nation 
Council is selected and confirmed by delegates of the Navajo 
Nation Council. 2 N.N.C. § 282(A). 

2. A particular statutory provision applicable to the Office 
of the Speaker provides: 

The Speaker of the Naveja Nation Council shall be a member of 
the Ne.vajo Nation Council, in good standing. 2 N.N.C. § 28l(A). 

3. Once selected and confirmed, the 
Nation Council serves a term of two (2) 
of the Navajo Nation Council. 2 N.N.C. 

Speaker of the Navajo 
years - at the pleasure 

§ 282 (A) . 

4. Navajo Nation Special Prosecutors in December 2013 filed in 
the Window Rock District Court criminal complaints alleging 
conspiracy and bribery against the current Navajo Nation Council 
Speaker, Johnny Naize. 

5. Under Navajo Nation law, the Navajo Nation Council can, at 
its discretion, remove or put the Speaker on administrative 
leave at any time during his or her term of office as Speaker. 

Section Two. Administrative Leave Speaker Johnny Naize 

The Navajo Nation Council, pursuant to its authority under 
Navajo Nation law hereby puts Johnny Naize, as Speaker of the 
Navajo Nation Council, on administrative leave with pay. 

Page 1 of 2 



RPR-04-2014 17:04 From:CIFFICE CIFTHE SPEAKER 9288717255 To:17209047665 

CMA-17-14 

CERTIFICATION 

I herel:;iy certify that the foregoing resolution was duly 
considered by the Navajo Nation Council at a duly called meeting 
in Window Rock, Navajo Nation (Arizona) at which a quorum was 
present and that the same was passed by a vote of 12 in favor 
and O opposed, this 4th day of April p~>.) 

Motion: 
Second: 

Dwight Witherspoon 
Leonard Tsosie 

Page 2 of 2 



RPR-04-2014 17:05 From:CIFFICE CIFTHE SPEAKER 9288717255 To:17209047665 

22"d NAVAJO NATION COUNCIL 

Fourth Year 2014 

RESOLUTION NO. CMA-17-14 

Relating to Naabik'iyati' a.ltd the Navajo Nation Council; Putting Johru1y Naize, as 
Speaker of the Navajo Nation Council, on Administrative Leave With Pay 

A directive w:is made by the Honorable Danny Simpson, second by Honorable Leonard 
Tsosie to have the Honorable LoRenzo Bates be the Speaker Pro Tem as soon as the 
resolution is signed and certified, with a vote of 12 in favor 0 opposed on this day of 
April 4, 2014. 

Respectfully submitted, 

oTem 



APR-04-2014 17:05 From:OFFICE OFTHE SPEAKER 9288717255 To:17209047665 

RCS# 11199 

8SAR403 
MOT Witherspoon, D 
SEC Tsosie, L 

Yea: 12 

Bates 
Begaye, N 
Begaye, R 

Nay: 0 

Not voting: 12 

A.pachito 
Begay, E 
Begay, M 

NAVAJO NATION 
4/04/2014 

SPECIAL SESSION APRIL 4, 2014 3:07:02 PM 

Yea: 12 

Butler, J 
Curley 
Hale, J 

Benally, K 
Damon II 
Mary boy 

PASSED 
Legis. No. 0069-14 As amended 
Removing Johnny Naize as Speaker 
of the Navajo Nation Council 

Nay: O Not Voting: 12 

Nez 
Pete, L 
Shepherd,A 

Naize 
Phelps, W 
Smith 

Simpson 
Tsosie, L 
Witherspoon, D 

Tom, D 
Tsinigine, D 
Yazzie, E 



RPR-04-2014 17:05 From:OFFICE OFTHE SPEAKER 9288717255 To : 17209047E·E·5 

RCS# 11200 

SSAR409 
MOT Simpson 
SEC Tsosie, L 

Yea: 12 

Bates 
Beg-aye, N 
Begaye, R 

Nay: 0 

Not Voting-: 12 

Apachito 
Begay, E 
Begay, M 

NAVAJO NATION 

SPECIAL SESSION APRIL 4, 2014 
4/04/2014 

3:14:15 l?M 

Yea: 12 

Butler, J 
Curley 
Hale, J 

Benally, K 
Damon II 
Mary boy 

PASSED 
Directive: Mr. LoRenzo Bates 
as pro Tem Speaker once its 
sign by Mr. Edmund Yazzie 

Nay: 0 Not Voting: 12 

Nez 
Pete, L 
Shepherd, A 

Naize 
Phelps, w 
Smith 

Simpson 
Tsosie, L 
Witherspoon, D 

Tom, D 
Tsinigine, D 
Yazzie, E 



	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  

EXHIBIT “B” 
 
 

Affidavit of Troy A. Eid for 
Purposes of Nav. R. Civ. P. 
Rules 65.1(c), 11(a)(2), and  

7 N.N.C. § 256 



Troy A Eid 
Brian L. Lewis 
Harriet McConnell. 
GREENBERG TRAURIG, LLP 
1200 1 ?'h Street, Suite 2400 
Denver, Colorado 80205 
Telephone: (303) 572-6500 
Fax: (720) 904-6115 
E-Mail: eidt@gtlaw.com 
blewisbr@gtlaw.com 
mcconnellh@gtlaw.com 

Attorneys for Plaintiff 

IN THE DISTRICT COURT OF THE NAVAJO NATION 
JUDICIAL DISTRICT OF WINDOW ROCK, NAVAJO NATION 

JOHNNY NAIZE, in his official capacity ) 
as the Speaker of the 22nd Navajo Nation ) 
Council and as an individual member ) 
and citizen of the Navajo Nation, ) 

) 
Plaintiffs/Petitioners, ) 

) 
v. ) 

) 
AL TON JOE SHEPHERD, ) 
LORENZO BATES, ) 
NELSON BEGAYE, ) 
RUSSELL BEGAYE, ) 
JOSH LAVAR BUTLER, ) 
LORENZO CURLEY, ) 
JONATHAN HALE, ) 
JONATHAN NEZ, ) 
LEONARD PETE, ) 
DANNY SIMPSON, ) 
LEONARD TSOSIE, ) 
DWIGHT WITHERSPOON, ) 
TOM PLATERO, in his official ) 
capacity as Executive Director of ) 
Legislative Services, ) 

) 
Defendants/Respondents. ) 

AFFIDAVIT OF TROY A. EID 
FOR PURPOSES OF NAV. R. 
CIV. P. RULES 65.1(c), 
11 (a)(2), AND 7 N.N.C. § 256 

I, Troy A. Eid, certify that all reasonable efforts are currently being made to 

notify Defendants/Respondents and their legal counsel of the 



Plaintiffs'/Petitioners' Motion for a Temporary Restraining Order to be issued as a 

means of maintaining the status quo until this Court can hold a hearing on the 

Application for Preliminary Injunction; as well as Plaintiffs'/Petitioners' Application 

for Preliminary Injunction submitted concurrently with the Application and the 

request for a hearing on the matter captioned above. 

Additionally, I, Troy A. Eid, certify that this Court should grant the Motion 

For Temporary Restraining Order prohibiting Defendants named in the caption 

above from engaging in the unlawful action complained of in the action captioned 

above and any additional or further unlawful conduct pursuant to the unlawful 

actions complained of in Plaintiffs'/Petitioners' pleadings filed in this action. 

Defendants are attempting to violate Navajo law and usurp the authorities 

of the Office of the Speaker of the 22"d Navajo Nation Council. Defendants 

named above are liable to Plaintiffs/Petitioners, and Plaintiffs/Petitioners are 

entitled the relief requested here. Defendants have already violated the law, and 

have demonstrated no intention whatsoever to comply with the laws of the 

Navajo Nation. By all objective indicators, Defendants will continue to violate the 

law throughout the course of these proceedings unless and until this Court issues 

the injunctive relief requested here. Plaintiffs/Petitioners have protectable rights 

or interests; have a high likelihood of success on the merits of the case; will 

suffer irreparable harms to their rights and interests if the Application here is 

denied; are threatened with injuries, losses or damages that are substantial in 

nature or character; and Plaintiffs/Petitioners lack an adequate remedy at law if 

the Application is denied. Accordingly, Plaintiff/Petitioner requests special relief 

from this Court to maintain the status quo. 

I swear under penalty of perjury pursuant to the laws of the Navajo Nation, 

namely, 7 N.N.C. § 204, and 28 U.S.C. §§ 1746-47 that the forgoing is true and 

correct. 



(,) ~ )j ,_____.... 
Troy A. Eid 

GREENBERG TRAURIG, LLP 
1200 17th Street, Suite 2400 

Denver, Colorado 80205 
Telephone: (303) 572-6500 

Fax: (720) 904-6115 
E-Mail: eidt@gtlaw.com 



	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  

EXHIBIT “C” 
 
 

Declarations/Affidavits in 
Support of Petitioners’/ 

Plaintiffs’ Complaint, Motion  
for Ex Parte Restraining Order 
and Application for Preliminary 
Injunction, with Memorandum  

of Law in Support Thereof   
 



LEGISLA T/VE BRANCH 
NAVAJO NATION 

April 4, 2014 

HONORABLE JOHNNY NAIZE 
Speaker, 21'"1 Navajo Nation Cou11cil 

Statement from Speaker Johnny Naize regarding Legislation No. 0069-14 

Dine Citizens and members of the 22nd Navajo Nation Council: 

Earlier today, 12 delegates meeting in special session voted to place me on paid administrative 
leave. Under Navajo law, a minimum of 16 votes - a supermajority - of the 24 Council 
delegates was legally required to remove me as Speaker. However, the Council amended the 
legislation to place me on administrative leave with a simple majority vote, instead of 16, 

against the advice of legal counsel. 

Incredibly, a handful of delegates is now attempting a physical takeover of the Speaker's Office 
for themselves. This is happening even though they lost the vote, and despite the fact that 
many of our fellow delegates excused themselves from the Council floor so as not to participate 

in such unlawful proceedings. 

This attempt to seize physical control of the Speaker's Office and prevent the Council from 
doing its lawful work cannot succeed. If allowed to stand, it would be an illegal takeover of 
Navajo Nation government. It would make a mockery of our laws and legal process, for which 
our families and ancestors sacrificed, and which has made the Navajo Nation a model of 
effective government and the rule of law throughout the world. 

As Speaker, I have no choice but to seek an immediate declaration from the Navajo Courts that 
today's vote is illegal. This includes an injunction to prevent this handful of delegates from 
continuing to violate our laws and otherwise prevent me from performing my legally required 
duties both as Speaker and as a Council delegate. I am confident the Courts will protect our 
Nation's institutions and laws from what amounts to an illegal overthrow of our government. 

OFFICE OF THE SPEAKER - NAVAJO NATION LEG/SU TIVE BRANCH 
POST OFFICE BOX 11901 WINDOW ROCK, ARIZONA 865151 T: (918) 1171-7160 F: (9211) 871-7155 



Location: Administration Building 1, 200 Parkway, Window Rock, AZ 86515 
Date: 4 April 2014 
Time: 6:33 p.m. 
Name: Ansley L. Curley 
SSN: 527-87-4345 

Organization: Office of the Speaker 
Title: Legislative Staff Assistant 

I, Ansley L. Curley, want to make the following statement: 

On 4 April 2014, I was in attendance at a Special Session of the Navajo Nation Council that 

convened at approximately 11:00 a.m .. There were 19 Delegates in attendance including Speaker Naize. 

Speaker Naize appointed a Speaker Pro Tempore and that was Delegate Edmond Yazzie. The session 

was convened to .hear and debate Legislation 69-13 regarding the removal of Johnny Naize as Speaker of 

the Navajo Nation Council. Two additional items of legislation were added from the floor and adopted 

into the agenda. 

During the course of the meeting, the legislators went into an executive session. I do not know 

what was discussed during the executive session. Upon completion of the executive session at 

approximately 2:30 p.m., the public was allowed to return to the Council Chamber. 

The discussion that I heard was that the original legislation was to be amended by Delegate 

Tsosie. The amendments were submitted and read into the record. The amendments made to the 

original legislation would place Speaker Naize on administrative leave with pay rather than outright 

removal. 

Upon review and debate by the Council, the Speaker Pro Tern ruled the amended legislation 

"Out of Order" due to the change of the intent of the original removal legislation. This action caused 

Delegate Lorenzo Curley to challenge the Speaker Pro Tern's ruling. Mr. Yazzie explained why he 

thought the legislation was"Out of Order" once again and asked both Office of Legislative Counsel (OLC} 

and Department of Justice (DOJ) representatives for their opinions. Ms. Mariana Kahn of OLC explained 

that there was nothing in Title II that specifically cited placing a sitting Speaker of the Council on 

administrative leave. Ms. Dana Bobroff of DOJ concurred with Ms. Kahn. Ms. Bobroff also requested 

clarification on the matter of whether they were placing Speaker Naize on administrative leave as 

Speaker of the Council or as a Delegate. Additionally, she clarified that there was nothing in Title II that 

could be interpreted to allow the action that the Council was attempting. 

Mr. Yazzie then again stated that the amended legislation was out of order. Mr. Yazzie then 

stated the challenge to his ruling was still on the table. He called for Delegate Curley, but he was absent 
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Statement of Ansley L. Curley 

from the meeting. Delegate Witherspoon then placed the challenge to Mr. Yazzie's ruling . Mr. Yazzie 

consented and called for the vote. The vote passed and the ruling by Mr. Yazzie was overturned. 

The amended version of the legislation was then on the table for debate. 

Once the amended version was back on the table, I saw Delegates Benally, Apachito, Smith, Mel 

Begay, Tom, and Naize leave the Council Chamber. 

Mr. Yazzie then asked for the amended version of the legislation to be read into the record. This 

was completed. 

Mr. Yazzie then called for the vote on the amended legislation and it passed with a vote of 12-0 

in favor of placing Speaker Naize on administrative leave. At this point, I left the building. 

(_ . 

Page 2 of2 



DECLARATION 

On Friday, April 04, 2014, in Navajo Nation Council Chambers, Window Rock, Arizona, the 

Navajo Nation Council convened for a Special Session to consider Legislation 0069-14: 

Removing Johnny Naize as Speaker of the Navajo Nation Council". The Honorable Delegate 

Edmund Yazzie (Churchrock, lyanbito, Mariano Lake, Pinedale, Smith Lake, Thoreau) was 

selected and confirmed by the Navajo Nation Council to serve as the Pro Tern for the Special 

Session. Honorable Delegate Alton Shepherd acted as the Sponsor for Legislation 0069-14 and 

proceeded to take the seat in front of the Council while Council considered the Legislation. 

The legislation 0069-14 was read into the record. Following the reading, Delegate Dwight 

Witherspoon motioned to accept the Legislation and Delegate Leonard Tsosie seconded the 

motion. Several delegates spoke to the legislation and questioned the Sponsor in regards to his 

intentions and expectations if the vote did not favor the passage of the legislation. The debates 

continued until a motion from Delegate Jonathan Nez to go into executive session. A second to 

the motion was made and the Council proceeded to resolve itself into executive session. Only 

delegates were allowed to stay, I was excused from the Chambers. 

A few hours later the Council reconvened and began discussing Legislation 0069-14. A motion 

was made from Delegate Leonard Tsosie to amend the legislation and included new language 

which changed the intent of the legislation. Legislation 0069-14 was originally introduced to 

remove the Speaker from his position however Delegate Tsosie's amendment would alter the 

legislation significantly by inserting language that would place Speaker Naize on Administrative 

Leave with pay. Legislative Counsel and Department of Justice were asked for their opinion on 

the sufficiency of the amendment language. Their interpretations indicated that the 

amendment language was in violation of 2 N.N.C. §102{0} and §287{A} and Council Rules of 

Order {Rule 14{A}}. However, certain delegates did not listen to the opinion provided from 

Legislative Counsel and Department of Justice and were intending to violate the laws of Title II 

and Council Rules of Order. Upon realizing that certain members of Council did not listen to the 

advice of OLC and DOJ, several members made the decision to leave the session. 

Therefore, I believe that the acts of Council are without merit and rise to the level of conspiracy 

to overthrow Speaker Naize by any means possible. 



 

 

CERTIFICATE OF SERVICE 

 I certify that on this 6th day of April, 2014, a true and certified copy of the foregoing 

COMPLAINT, MOTION FOR EX PARTE TEMPORARY RESTRAINING ORDER, 

APPLICATOIN FOR PRELIMINARY INJUNCTION, WITH INCORPORATED MEMORANDUM 

OF LAW IN SUPPORT THEREOF, as well as all supporting Declarations, Affidavits, 

Certifications, and Proposed ORDER GRANTING MOTION FOR TEMPORARY 

RESTRAINING ORDER WITHOUT NOTICE was provided to all parties of record named herein, 

and their legal counsel, via electronic mail, United States Postal Service, and personal service; 

namely, to the following:  
 

Alton Joe Shepherd 
 
Lorenzo Bates 
 
Nelson Begaye 
 
 Russell Begaye 
 
Josh Lavar Butler 
 
Lorenzo Curley 
 
Jonathan Hale 
 
Jonathan Nez 
 
Leonard Pete 
 
Danny Simpson 
 
Leonard Tsosie 
 
Dwight Witherspoon 
 
Tom Platero 
Defendants  

 
Troy A. Eid 
Brian L. Lewis 
Harriet A. McConnell. 
GREENBERG TRAURIG, LLP 
1200 17th Street, Suite 2400 
Denver, Colorado 80205 
Telephone: (303) 572-6500 
Fax: (720) 904-6115 



E-Mail: eidt@gtlaw.com 
blewisbr@gtlaw.com 
mcconnellh@gtlaw.com  
Attorneys for Plaintiff 




